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Order
Return of the two children to their father in the USA was refused.

Facts

The case involved three children, 2 girls and a boy (aged 15, 6 and 12 respectively) at
the time of the proceedings. All children where born in the USA. In 1994 their parents
divorced, but the couple was in separation since 1990. After the couple’s separation and
before its divorce, American courts had already ruled that the 2 minor girls should live
with their mother in her house in Philadelphia.

The mother, after her separation, got related to a Greek national who was at that time
living in the USA and they acquired a daughter. In 1995 the mother left with her spouse
and her three daughters (two from her first marriage and one from her new relationship)
and came to Greece with her partner. Since then, they have been living in Greece, in her
partner’'s house in excellent living conditions. The children have fully adapted to the new
environment and have an excellent relationship with their mother’s partner and his
relatives. The two girls from her first marriage do not want to return to the USA.

The Court decided that the children’s opinion should be taken into consideration, as it is
the result of mature thinking and of their bad memories from their father and their stay in
the United States.

The Court came to the conclusion that, since the mother is planning to marry her
partner, she intends to stay in Greece permanently.



The Court recognised that the two girls’ father had not in fact been exercising his
custody rights in America and did not have contact with his daughters. Furthermore, the
Greek Court of Appeal concludes that the decision of the Court of Philadelphia that
attributed custody rights of the two girls to their father, was rendered after the removal of
the mother with her daughters in Greece.

Ruling

The Court decided that the return of the children to their father in the USA would expose
them to grave psychological harm and could place them in an intolerable situation. An
alienation from their mother could injure them, since they are very closely related to her.
The father was not in fact exercising his custody rights, even when the children were
living in the United States.

The two girls have the maturity to form their own opinion; hence their mind should be
taken into consideration.
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Legal basis for decision

a.13a,b

The return of the children to their father must not be ordered, since their father has not
been exercising any custody rights.

The adaptation of the children to their new environment, their good relationship with their
mother’s partner, their excellent living conditions and their bad memories from their
father lead to the conclusion that their return to the USA would expose them to grave
psychological harm and would place them in an intolerable situation.
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