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Order

Facts

The father supports that the two children of the couple (boys) are wrongful retained by
their mother in Greece. The father asks the Court to order the return of the children in
their place of main residence, namely the United States. The request of the father was
refused by the First Instance Court, thus now the father asks for an appeal.

Ruling

The removal or retention of the child is wrongful, if it takes place in breach of rights of
custody that have been granted according to the law of the place of habitual residence of
the child at the time of the wrongful removal.

The role of the Court is to decide based on the best interest of the child. The Court
cannot decide about the rights of custody.

The “best interest of the child” means its immediate return to its place of habitual
residence and to the conditions under which it lived before the wrongful removal. It is to
the best interest of the child to order its return to the parent who took care of it and with
whom it has been used to live, given that the removal puts in danger its psychological
and mental stability.



The child has its own, separate personality and has to be treated as a person with its
own rights.
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Legal basis for decision

Procedural Matters

The decision of the Court regarding the wrongful removal of retention of the child is final
and is irrelevant to the decision concerning the rights of custody.

Regarding the issues of wrongful removal or retention of the child, the Court has to
decide based on full conviction.
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